
COMMITTEE OF INQUIRY INTO MONEY LAUNDERING,

TAX AVOIDANCE AND TAX EVASION (PANA)

THURSDAY 26 JANUARY 2017

* * *

Report on the inquiry into Money Laundering, Tax Avoidance and Tax Evasion

* * *

Jeppe Kofod (S&D), co-rapporteur

Petr Ježek (ALDE), co-rapporteur



2 26-01-2017

1-002-0000

IN THE CHAIR: Mr Werner Langen

(The sitting opened at 11.05)

Chair. – Good morning ladies and gentlemen, dear colleagues. We have a one-hour meeting
today with consideration of the working document from our two co-rapporteurs, Jeppe Kofod
and Petr Ježek. This document is available in all languages, presented in December and...

I think our Tuesday sitting with both panels was rather good. Particularly in the first panel, a
series of new findings emerged which we have to work over some more. Yesterday saw the
debate in the ECON Committee, with the Maltese Finance Minister. There, too, at the end of
the debate and in the discussion afterwards it was confirmed that the Maltese government is
prepared to work with us and that they are preparing as good a programme as possible for our
visit. That is hugely important.

The joint discussion held by the ECON and PANA committees with the Maltese and Estonian
Council presidencies expected this morning did not take place and will happen in the next half
based on a Council decision, taken in the Coreper of the 19 January, which said that the official
programme of the Maltese Council presidency must be presented in ECON and that they wanted
to set this back. So that is not a sign of good cooperation. As a result, the meeting was cancelled.
The cancellation came on 24 January, but I believe that, nevertheless, we are on the right track
with Malta.

This afternoon we have a workshop ‘Offshore activities and money laundering: recent findings
and challenges’ from 14.00 to 16.00. This meeting will be led by Jeppe Kofod, our co-
rapporteur. If there are no further motions from the coordinators, then I might give the co-
rapporteurs the floor.

1-004-0000

Jeppe Kofod (S&D). – We think this is an important meeting in order to raise the level of
transparency, on behalf of the co-rapporteurs, about what we are doing. As you know, this is an
investigative committee and it is vital that we work together and gather the facts on the Panama
Papers and how the EU has failed in its fight against tax fraud, money laundering and tax
havens, and in the effort to create real transparency.

This is why Petr and I have produced this working document. Its purpose is to outline the work
the committee has done so far and to inform you of our priorities as co-rapporteurs. That is why
we called for a shadow meeting before Christmas, as you will recall, for you to comment on
our working document and suggest where we could strengthen it, as well as priorities and input.
We would like to thank you for all your comments. We have worked hard to incorporate them
in the working document you have before you. In line with this transparent process, we have
invited you to this meeting to present the working document to you. We would like you to
comment on and discuss the working document.

The working document’s frame derived from the mandate of the obvious scandal of the Panama
Papers. We have already used information from the hearings so far to fill out this frame. We
have had a list of very informative hearings, as you all know. First, on the Panama Papers
themselves, we had a discussion with the investigative journalists behind the Panama Papers,
then a public hearing with the international standards set at supranational level by international
and intergovernmental bodies and their enforcement, MONEYVAL EPA, UN, OECD, an
exchange of views with Commissioner Jourová, public hearings on anti-money laundering and
tax evasion – who ensures compliance with the rules and enforces them, as you will remember
– an extraordinary PANA meeting with Joseph Stiglitz, an exchange of views with Pierre
Moscovici on the fight against tax evasion and anti-money laundering, the state of play and
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progress made at EU level, an exchange of views with Ashish Kumar, Policy Analyst at the
Financial Action Task Force, the role of lawyers, accountants and bankers in the Panama
Papers, and so on. So I think we have done a lot already. We will continue with more hearings
on intermediaries, as well as our missions to the UK, Luxembourg, the US and Malta. Several
of the hearings have been held during the writing of our working document and therefore it
does not cover all that we intend to write in the report and we of course will need to update it.

You have in front of you six chapters. I do not want to go into each of them because I think you
have studied them carefully, but I want to highlight a few things related to this. First of all, it is
important for us to underline that we have seen that the intermediaries played a big role in the
Panama Papers scandal and therefore it is something that we focused on. The same is true about
the lack of transparency and also the issue of beneficial ownership. This is something we have
investigated a lot, as you will also recall. I also want to emphasise – for my part at least – that
we want to look at tax havens and secrecy havens. As you will remember, as Joseph Stiglitz
said very clearly, secrecy havens represent the dark side of globalisation and it is important to
see what we can do, also concerning blacklists and sanctions in connection with that issue.
Then, of course, the international dimension is very important. As you know, Mossak Fonsaca
is only the world’s fourth biggest provider of offshore services, and so is only the tip of the
iceberg. We need to have a global perspective on this issue. So these are some of the things that
we have highlighted in our working document and some of the priorities that I would underline
here.

I also want to say, at the end of my short introduction, that we know that this is a very ambitious
document and that we are doing ambitious work in the inquiry committee. There is a lot in here,
but I honestly think that we deserve to show this Parliament that we take this task very seriously
and spend the right amount of time to investigate and fulfil our role as an inquiry committee. In
the end will produce a pretty comprehensive report but I think that, if we agree on this, we can
do it and we can make some qualitative work. This is very important for me. So let us take the
time and the effort and also look at the different aspects of the Panama Papers, tax evasion, tax
avoidance and money laundering, and then come up with a really good report that will be useful
for this Parliament in various committees and in our work in the future. So that is our purpose.
Now I will give the floor to my colleague, Petr.

1-005-0000

Petr Ježek (ALDE). – Thank you, Jeppe; thank you, Chair. I would perhaps start by
commenting on what you said, Chair, on the cancellation of the meeting with the Maltese
Presidency today. Despite that, yesterday, when the Maltese Finance Minister presented the
priorities of the Presidency in the ECON Committee, a number of speakers raised the issues of
money laundering, tax avoidance and tax evasion, so he did not escape it anyway. Hopefully
the exchange of views will continue with the Presidency country, of course.

On the working document, as you know, a number of meetings and inquiries are still in front
of us, and all the fact-finding missions, so that is why the committee decided to approach the
issue through the working document at the moment. We have presented it to the shadows and
tried to incorporate all their comments into the text. As you can see, the document deals with
the facts on the Panama Papers issue and it is rather a roadmap which we would like to use to
accomplish the task of the committee. It therefore deals with the EU legislation in force, how it
is reinforced and how it is prosecuted in the Member States.

Of course, special attention is devoted to intermediaries. On Tuesday, we heard again how
important this aspect is; it is at the core of the whole system. It concentrates, of course, on the
Anti-Money Laundering Directive, beneficial ownership and exchange of information. It also
covers the international dimension and future inquiry work when it comes to such committees
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or dealing with whistle-blowers. There is not much to add but I would to thank Jeppe, the
shadows and the secretariat.

1-006-0000

Luděk Niedermayer (PPE). – First of all, thank you rapporteurs for your cooperation. We had
a good meeting with the shadows before Christmas and we provided a lot of input to the interim
reports. Thank you for taking that into account. I would just like to stress three areas where I
can see that there are some possible shifts, or rather actually stress some focuses of the report.

The first is in section 1.3, which talks about basic legal arrangements which facilitate or actually
allow money to disappear from the system. We are talking about corporations in general terms,
but I guess we should especially focus on the role of trusts, because trusts seem to be the least
transparent vehicles, while other means are more traceable.

The second, in the section concerning the players, we have quite a stress on bankers and
regulated advisers, but I guess the real focus should be on lawyers and also unregulated entities,
such as we talked about yesterday. Those of you who have read Larsson’s Millennium books
will know how Salander was dealing with her personal finances in Gibraltar, and this is exactly
the kind of thing we should look at because these guys are completely unregulated and invisible,
but I guess they are the real engineers of this underworld, or whatever one wants to call it.

In the last section concerning the legal situation (2.1) I wonder to what extent the rapporteurs
would like to focus on the ongoing review of anti-money laundering – if it is sufficient to
express a view or if it should be more extensive or less extensive. Secondly, it would be good
to express some views on uncooperative jurisdictions. Recently, plenary was voting on the list.
This is a very controversial issue, and we should find out how the report will clearly express
the view.

Last, but not least, I guess when we started work one of my first questions was on the US
FATCA. It got back yesterday at the hearing and it would be interesting if, in the report, the
rapporteurs expressed views regarding the extent to which systems like FATCA are an efficient
way of dealing with the issue we have on the table. Otherwise, well done, and I look forward
to cooperating. I guess that in the last few days – there are not a lot left – we will learn more
during the missions. I believe that together we can do a good report that will get broad support.

1-007-0000

Fabio De Masi (GUE/NGL). – I am substituting for our shadow who is, I would say, 50%
pregnant and cannot be here today.

First of all, I would like to thank the rapporteurs for their wonderful work. I will focus on the
points that my Group still sees as critical, but this should not give the wrong impression. There
are many points that we share. Many suggestions have been taken up and we are happy about
that, but certainly I have to focus on where we still see gaps and loopholes.

Before I do that, I want to say that there is one big gap in our work, which is not the
responsibility of anyone here, but more that of the Commission. Again we requested access to
certain documents, which still has not been provided, although our committee has already been
running for a while. I think this is certainly having an impact on our work on the report and is
something that we have to look into.

First, on the magnitude of the Panama Papers scandal and Chapter 1, we think that perhaps
more explicit mention should be made of certain criminal activities, such as human trafficking
and terrorist financing, to show the sheer dimension of it beyond tax evasion and so on, and to
make clear that this is a very serious issue. In the legal framework for anti-tax evasion in
Chapter 2, we would also like to talk about untaxed outbound profit transfers because they
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interlink with the whole issue of money laundering and we still have the problem that money
leaves the EU untaxed and then goes into secrecy havens. This is not a purely third-country
issue but also something that we have to do our homework on here.

On the legal framework regulating intermediaries in 2.3, we think that we should also discuss
sanctions. We know that intermediaries play a pivotal role. We know that many of them are
even involved in drafting legislation for all these fancy islands. Most of these islands do not
even have the human resources to draft this kind of legislation themselves, and we think that a
discussion about sanctions should be included. We should not fall back on what has already
discussed in the TAXE Committee where explicit recommendations were made in that regard.

On Chapter 3 and the legal framework of the transposition into national legislation, that is all
fine. We would also like to have a look at how there is potentially understaffing of law
enforcement, like tax collection and so on, and also, when we do not focus exclusively on tax
but on money laundering, we think that there may be problems in the field of criminal law
enforcement. This is an issue to which we want to give more focus.

In Chapter 4 on the international dimension, I think it would be very useful here to talk about
the United States as well, because they are obviously a very important player and now have a
President who wants to ‘make America great again’. But we know that they do not, for example,
comply with reciprocity when it comes to common reporting standards and so on. This is
something I think we should tackle here. Lastly, in Chapter 4.4, again on sanctions, I think we
should be more explicit on possible sanctions and counter-measures on uncooperative countries
or operators dealing with uncooperative countries. I think that this is very important. I think
reference was made to that in a previous working document, which has been taken out. For
example, we have just had the vote on high-risk third countries and I am very happy that
Parliament rejected the Commission’s draft because it was not ambitious enough. But we should
also think about how we would deal, for example, with entities that do business from these
jurisdictions. Would we really want to allow them to conduct business here in Europe?

Lastly, I think we should look in the report at the competences of inquiry committees because
we all know our own limitations. This is an area where we will be having an exchange of views
with AFCO and something we should also take up to facilitate the work of other MEPs in the
future. I am quite sure about one thing: the European Union will have further scandals in the
future and we should enable the Parliament to do a proper job here.

1-008-0000

Sven Giegold (Verts/ALE). – Progressive economics has a lot of different strands. The one
which Fabio just described – how you can be 50% pregnant – I did not encounter yet, so I would
welcome an explanation on how you manage to do that. I always thought it is either pregnant
or not.

Anyway, beyond that, on the state of our work, I think the working document reflects what we
were able to do. In a certain way, if you compare it with the mandate of an investigative
committee, we could so far investigate relatively little because our key mandate is to look at
whether the European institutions – not only some intermediaries, some tax havens, and so on,
but the European institutions, which includes also, of course, the Member States – respected all
the relevant obligations and whether there was maladministration. So far, the document reads
like a policy paper, on which we will make detailed comments, but I do not want to list them
now because obviously we will have discussions.

What you did goes in the right direction and we have more additions then disagreements, but
what should concern us is that we have a mandate which lists potential areas of
maladministration and of treaty violations or legal violations. I think what we need to do is to
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link our mandate with the findings on substance and this is, so far, not yet reflected enough in
the working document. I think what we need systematically to do is to look at the different legal
obligations, including the sincere cooperation requirement in the Treaty, and then go through
what basically has also been done in the study, the mandate of the Panama Inquiry Committee,
an assessment, and then basically match this against the findings we had in hearings, delegation
meetings and in documents.

As the Chair said, so far we have not had any relevant documents. We have received irrelevant
documents from DG JUST, we have not received anything from DG TAXUD and we have not
even received the documents we had already under the special committees. I think that is our
real problem and the Council has even made an agreement not to cooperate effectively with us.
I think this is something we cannot accept. We had an exchange yesterday with Mr Scicluna,
but it seems that it is as a consequence of the legal position of the Council not to cooperate with
us that he did not appear now here today in his role of being investigated in our framework. I
think all this is a really bad state of our committee and we need to step up our activities to get
the documents in order to be able to prove the assumed maladministration and breaches of law.
I think, in particular, as we are not getting all the documents, we need to rely even more on the
publications which have already been done.

So I would like also to invite co-rapporteurs and the secretariat that we do much more work
with the publications of ICIJ in the different media, because they have access to original
documents which we do not have. ICIJ also did not cooperate with us in that they give us the
documents for which they might have reasons but they have publications in more than 80
countries which are impossible for us, as MEPs, to read.

We need to match these findings with our legal basis in order to find whether there are things
which we have to do, and if we do not step up that work we will get into huge timing problems
and, therefore, I think we need to get more political about these questions, as you announced
already yesterday or the day before yesterday.

1-009-0000

Chair. – Thank you very much. Access to documents is one of our main points for the future.

I think we have to apply a bit more pressure there. It has even been officially decided that we
will receive the documents, but there are three States which have so far agreed to send them
soon – major ones – but it is precisely those States which have not yet done so. In short, I believe
we have to request an extension for our mandate, and apply renewed pressure with regard to
the documents.

1-011-0000

Sven Giegold (Verts/ALE). – Mr Chair, if you were to name some names here, that might
perhaps provide some motivation.

1-012-0000

The Chair. – Later, yes. No, I don’t have a list here of what the status is. So I know that France
is sending documents and that Germany and the Netherlands are ready, but there has been no
acknowledgement from the others. But it’s possible that that has already changed today.
Bulgaria and Slovakia too, by now.

1-013-0000

Catch-the-eye session

1-014-0000

Louis Michel (ALDE). – Mr Chair, dear colleagues, first of all I would like to say that I
completely share the previous speaker’s frustrations with regard to the means at our disposal to
fulfil our mandate.



26-01-2017 7

I am concerned, because if we continue to work in this manner, with a lack of documents, and
thus a lack of information to refer to in order to ask the right questions to the right people ...

I also think we have a problem with our working method. That is not your fault, Mr Chair, as
you are doing everything you can to try and give us the means to work properly. But during our
last meeting, for example, I was struck by the possibility that we were letting our speakers get
away from the pertinent nature of our questions. Personally, I have had no answer. The only
answer I have had is that, essentially, everything was fine on their side, that they were absolutely
capable of securing their systems, that internal checks had been put in place, for example to
monitor the origin of money.

I must tell you that if we continue like this, I do not think we will be able to do what is being
asked of us: we will not produce relevant, precise, timely recommendations which governments
will find difficult to avoid. I am therefore very much afraid that we will end up with a slightly
hotchpotch report with lots of moral positions but few practical recommendations.

I am wondering, therefore – it is a question, I do not know if it is possible – whether we should
reduce the number of people we invite to hearings, in an effort to get to the heart of the debate,
so that we can challenge them and thus, genuinely, make them answer.

When Mr Manhart, who essentially represents lawyers, tells you coldly that lawyers are not
affected, that is something truly shocking! I would almost say that it is telling the opposite of
the truth, brazenly lying to MEPs. Evidently that frustrates me.

I am also wondering whether, among ourselves, we will be inspired to plan more frequently in
order to know who is asking the questions, so that we have more time to go into detail and build
on it, to essentially fulfil the task of a genuine committee of inquiry. That is not what we are
doing at the moment. I am sorry but a committee of inquiry goes much further than that. It is
much more impertinent, it really challenges people.

Of course, I congratulate the rapporteurs on their fantastic work. They have done everything
they can. But if we continue like this, I am not really sure what we will end up with.

So far, the two speakers who have seemed interesting to me are Mr Palan and Ms Harrington,
who are committed. It is clear that they are willing to help us move towards specific
recommendations which are much more powerful and much more credible. I think those are the
kinds of people we should try to work with.

Lastly, Mr Chair, with regard to developing countries, I do not know whether my colleagues
are aware of this but an excellent report was published by the High Level Panel on Illicit
Financial Flows from Africa. The group was chaired by the former President of South Africa,
Thabo Mbeki. If we had time and were able to address this subject, I think it would be a shame
to deny us the opportunity to invite Mr Mbeki. I attended his presentation in my role as co-chair
of the delegation to the ACP-EU Joint Parliamentary Assembly. We invited them to present the
report, which is quite well put together and which we could, to a certain degree, take inspiration
from. I would therefore like to ask you, Mr Chair, to bring the report to members’ attention. It
is in our parliamentary documents. I think it would be interesting. It is very recent and inspiring.

I would also like to be better informed about FACTA, which someone spoke about just now.
Perhaps it would be possible to invite people to come and talk to us about it.

With regard to the committee of enquiry’s status, I think we should focus our work on specific
recommendations. I have already asked for a comparative table of legislation in the EU Member
States, but I still haven’t received it. We are waiting for it. It is an important document: we
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could see where the loopholes are and which Member States essentially do not adhere to the
rules.

1-015-0000

The Chair. – Thank you very much, Mr Michel. I don’t know from whom you got the
impression that all the speakers were good yesterday – it wasn’t from me. I said that the first
panel was good. In the second, only the competencies for a single area were present at times –
for the representative of Pricewaterhouse Coopers – and the others blocked us, that was entirely
clear. Unfortunately we lack the instruments, indeed, we still don’t have the instruments to
compel Member States to participate. And I would be grateful to you, with regard to access to
documents, if you were to send us the document regarding Africa, as that is also on our agenda.
And perhaps you can exercise your influence, for example to improve the cooperation of the
Belgian Government. That would be a suggestion for you personally, as the former Minister for
Foreign Affairs.

The way that we have proceeded here has been arranged with the coordinators. Up to now, we
have operated on the principle that for individual cases in the broader process – we just had one
of these rounds with the intermediaries – we will also have to invite people who are prepared
to say something and not just block questions like the representatives of organisations on
Tuesday – I agree with you there. But as you said, we then also have to mould the questions in
such a way that discussion does not simply go to parliamentary groups in the usual way, but
rather that there must be the possibility that one or the other which is working on a specific case
also carries on with it. That would not fail because of me, I can tell you, and so debate on that
point is certainly sensible, too. In fact I am very pleased with the work of the two co-rapporteurs,
because these two co-rapporteurs are present, because they make good suggestions and because
we are continuing to develop the system as a whole.

1-016-0000

Dariusz Rosati (PPE). – I would like to thank our co-rapporteurs for preparing this document.
I think it is an excellent starting point. The only general remark I have is that it is probably
overly ambitious in the sense that it covers a very wide area of issues. In my opinion, it may be
quite simply too difficult to follow up on all these azimuths simply because we may not have
enough time and, as has already been mentioned, we may not have sufficient information. So
my suggestion would be probably to focus more on core issues, the most important critical
issues that are within our mandate.
Let me just give you a short enumeration of the tasks that our ambitious co-rapporteurs have
put forward for the final draft report: the impact of the practices on EU Member States’ budgets,
the negative impact on developing countries, the way to use balance of payments statistics in
order to detect suspicious flows, a list of high-risk countries and criteria used to qualify them
as high-risk countries. What else? An overview of the existing legislation that affects tax
evasion, an overview of the existing legal framework in Member States looking at specific cases
and case studies, the way in which information is exchanged between national tax authorities,
specific weaknesses in the legal framework in developing countries that lead to these illicit
capital flows, EU rules on whistle-blowers, and so on and so forth. So there are a lot of very
important issues, but still I think that we may simply be unable to go deeply into all of these
points and come up with meaningful conclusions or recommendations. So my suggestion would
be to be more focused on this, especially as some of the questions that have been posed in the
working document have been answered, partly or entirely, by other organisations like the
OECD, the UN or in documents by the FATF Task Force.

So those are my first general comments. Secondly, I would suggest having another look at the
structure of this document. If I may, I would encourage the co-rapporteurs perhaps to consider
a slightly different structure. I would propose dividing the whole report into four main chapters.
The first one would be to show the whole phenomenon of tax evasion and tax avoidance through
tax havens and non-cooperative jurisdictions. In other words, the first part would give the
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statistics, the scale and the scope and the damage to national budgets and also to some other
implications of these best practices. The second part would show the mechanism and patterns,
that is the discussion of all constructions that have been used, simply to enable us to understand
how these practices are effected in real life.

The third point would be to explain the causes and factors behind the loophole failures, in other
words to make an assessment of the legal framework and to pinpoint the main weaknesses of
the existing legal framework. I like the idea that the main problem with all this is the excessive
secrecy that is made possible by the legislative framework in individual countries and secrecy
made possible by lack of proper enforcement or simply by the breaching of laws. So that would
be the third part: the identification of causes, both legal and economic, and factors behind the
money laundering, tax evasion and tax avoidance.

Finally, the last part would cover recommendations. What to do in the area of EU law, in
national legislation and about the problems with the transposition of EU laws. What is to be
done at global level and at international level? That would also include possible potential
sanctions against non-cooperative jurisdictions. I think this four-part structure would allow us
to simply focus on what is really critical for our work here.

1-017-0000

The Chair. – Thank you. If I might add a fifth point, it would be that the right of enquiry should
be developed further. What Mr Michel said, that we should also have the possibility, as in some
EU Member States, to apply penalties under the right of enquiry and to summon people, and
that we should not be reliant on the good will and the choice of the people themselves. That, I
believe, is a crucial point where it is our task to give a recommendation on how it can be further
developed. That would be my addition.

1-018-0000

Ramón Jáuregui Atondo (S&D). – Mr Chair, I am going to make a few suggestions on what
I would like to include in this report. I welcome the project and the work undertaken by the co-
rapporteurs and I am going to present some ideas which I think will be helpful. Firstly, I believe
we need to be ambitious in our recommendations, not so much in describing the problem,
because there are hundreds of documents and books that describe what happens. It is important
that the European Parliament creates a route map, as the rapporteur mentioned, outlining the
Parliament’s recommendations to the international community and authorities for solving these
problems. In the recommendations chapter, I would include an initial recommendation on
corporate social responsibility, especially for banks and holding companies, the four big
consultancy firms and so on, as corporate social responsibility and money brokering in tax
havens are not compatible. I think we need to tie these two things together so as to force these
entities to operate ethically, and if they cannot do so then they cannot champion corporate social
responsibility. Secondly, I believe that we have to include the claim that Europe has initiated
the taxation of financial transactions, because the more we intervene to regulate the financial
markets the greater the transparency and clarity in combating tax evasion. Thirdly, I think we
have to highlight that in Europe we are operating within a competency framework which is
ineffective. I want to remind my colleagues that the European Parliament only releases reports,
but sadly taxation falls under the competency of the Member States, and the Council operates
by unanimous vote. All our recommendations conflict with the reality of the Council. The
Council can ignore us and in any case there is a limited degree of agreement on fiscal policy.
This makes it very difficult to have a harmonised and efficient policy to combat tax evasion
when the competency lies entirely with Member States. And finally, in conclusion, Mr Chair, I
would point out that since 2014, this Parliament’s proposal on regulating the committees of
enquiry has been stuck with the Council. I would mention that I am a rapporteur to the
Committee on Constitutional Affairs, and the rights of committees of enquiry are limited,
because the Council does not want to approve the Parliament’s proposal. It is also important to
bear that in mind.
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1-019-0000

Cătălin Sorin Ivan (S&D). – Mr Chair, I think there are three things or, at least, I would like
to emphasise three things which I consider important. First of all, a very clear evaluation of the
legislative framework we have, namely to know exactly where we are with regard to legislation
and how it is implemented in each Member State of the European Union, because it is only then
that we will be able to know whether we need additional legislation or additional adjustments
to existing legislation. Meanwhile, we can put forward plenty of ideas. Absolutely nothing
happens unless they are implemented.

Secondly, we must consider the complexity and high degree of opacity with regard not only to
offshore activities but also to those of the intermediaries. Consultancy companies have several
levels. At the first level there is a large, nice company, maybe one of the ‘Big Four’, then at
level two, several thousand companies, at level three, several tens of thousands of companies,
which belong to these consultancy companies or to intermediaries, but which, in the event of a
scandal, are easily removed from the structure of the parent company and they can say there is
no relationship between them. Without access to the private correspondence within the
company, we will never know whether those thousands or tens of thousands companies belong
to the larger group of companies or not.

And thirdly, the financial intelligence units (FIUs). The operating model of these units varies
from one country to another in the European Union, and there is no cooperation and clear
coordination between them. We should have at least one such model of good practice, a
harmonised model for all 28 Member States, soon to be 27, and I definitely think that we need
a unit to coordinate the activities at European level. The head of MONEYVAL was invited to
a workshop organised by the Committee on Budgetary Control. He is from Liechtenstein and
is the head of the principality’s FIU. This is not a problem, but I felt that there is no strong
willingness to coordinate these activities in a much better manner and these FIUs do not wish
to be coordinated at European level in any way, for many reasons that I would not like to address
now. But, there is one thing that I would like to say, namely that the Egmond Group, which is
in fact the forum in which these FIUs meet, often does not accept other participants. They hold
secret meetings among themselves only, and no one else has access to the discussions held
there, which is suspicious to say the least.

1-020-0000

The Chair. – Thank you very much, Mr Ivan. Cooperation with the Committee on Budgetary
Control as concerns the question of the competencies of the European public prosecutor, single-
member companies and other ongoing legislation, is certainly very important. But Mr Rosati
has quite rightly said: The overabundance of topics is so vast, so huge, so impossible to
comprehend, that it honestly escapes the limits on content and time for an investigative
committee. Therefore, we must limit ourselves. The two co-rapporteurs have also undertaken
to do that, as we know.

And if I might make a brief observation on a speech by Professor Palan yesterday – he said: It
is estimated that one hundred billion dollars in derivatives have been hidden in these
organisations. If it is true that, according to the latest statistics from the Bank for International
Settlements, the nominal value of the derivatives is USD 680 trillion – so, 6 800 times more
than the named sum, then that would certainly exceed our capacity if we had to individually
research each case. We are therefore reliant on the legwork by all the institutions involved.

1-021-0000

Elly Schlein (S&D). – Mr Chair, dear colleagues, I would to thank the colleagues and co-
rapporteurs for producing a good text, an excellent starting point for our discussion and our
work. It seems complete to me, but I think there is more to be said about a number of points.
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Having said that, I am very pleased that attention is already being paid to the global dimension.
Some of our colleagues have already mentioned this; I am thinking in particular about Mr Louis
Michel, who cited the document from the African Union that Mr Mbeki presented to us in the
Development Committee. I think it is fundamental that we understand what the Panama Papers
are telling us. They show us the great ease and speed with which, with a simple click, huge
sums of money can be moved from one part of the world to another.

This also makes it clear to us – and here I am touching on another fundamental issue mentioned
by colleagues – that we are inevitably struggling with an incomplete mandate, a mandate which
makes our work in this Committee particularly difficult, and, let us not try to hide it, although
it is sometimes frustrating. Of course it is. An issue such as tax evasion and avoidance is
evidently a global issue, because the easy circulation of capital is global, as is the ability to pick
a jurisdiction with certain fiscal conditions, certain secrecy conditions; we have the instruments
we need to tackle the issue, but they are largely focused on our Union and activities within its
borders.

Nonetheless, within our mandate, narrow though it is, and which does not grant us all the powers
we would like, including as regards access to documents, I call on all of you, all of us, to
continue our work within this Committee, using creativity and imagination to work out how we
can still have an impact on this problem.

Let me give you one of many examples, and I hope this will be the subject of our future
meetings: the Commission’s proposal for country by country reporting. If it is limited to
disaggregated data outside the European Union, even for European companies from which we
can and must demand greater transparency in their activities outside the Union’s borders, then
it will be a half-baked proposal.
Earlier, Sven and Fabio were joking about someone being only 50% pregnant. Well, I am more
worried about the possibility of creating instruments which go only halfway to tackling these
phenomena and which are not able to really make a difference. So that is the kind of thing that
I am asking you to think about.

I share the uncertainty about what we might be able to do, but I am nonetheless optimistic
because we still have months ahead of us during which we must take a firm and comprehensive
approach, at least as regards the crucial matters, the instruments we make available at European
level. As for outside the Union, let’s remember – and this Parliament already adopted a
resolution on this last year – that these matters will not be resolved until we have a true
intergovernmental body at United Nations level, for which many Member States and the G77
group are calling, which would put developing countries in a position to discuss reforms and
global fiscal rules on an equal footing with all other countries, including OECD countries. Only
then will we be able to develop a framework that would ensure that none of these countries are
left unaccounted for.

1-022-0000

The Chair. – Thank you, Ms Schlein. You are right as regards the international framework; Mr
De Masi has already mentioned that untaxed transfers are one of the problems to which the EU
Member States contribute. The case of Apple in Ireland, with requested tax arrears of more than
13 billion in the last decade, is based on an American law with loopholes. Because under
American law, it is possible to shelter profits made outside of the USA before they are brought
for their final taxation and application in the USA. Apple has sheltered 130 billion dollars in
tax havens. As soon as they are returned – and the head of Apple more or less extorted the
American Government, the Obama-Administration, and said: We are not prepared to pay 38%
tax. If the tax rate is reduced, then we are prepared to repatriate this money, this 130 billion. If
the American Congress and the new American President discovers the range of options and
wants to significantly reduce the tax rate and have the money back in the USA, then a serious
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loophole will be closed. And it is also the purpose of our visit to the USA to play a role in
getting to grips with these loopholes – which are only possible because of European tax
legislation.

1-023-0000

Sven Giegold (Verts/ALE). – I wanted to follow up on the question about what is key. I think
citizens expect us to do research and of course it is good to be open-minded because the field
is vast and we cannot foresee what we will find. That is one thing. Therefore I was always in
favour of a wide mandate and, while not intending to cover everything, to then concentrate on
what we find. That is the open-mindedness. On the other hand, there is a key mandate, which I
think is to ask why there is a parallel system to what ordinary citizens would regard as normal?
Mr Niedermayer said that it is not normal that there is a parallel system of secrecy which is
clearly against the spirit – and also, I would say, often against the letter – of existing anti-money
laundering legislation. Although this is widely advertised – it can be found everywhere and
covers a significant proportion of the global economy – Member States and the Commission
have not acted effectively in order to end this parallel system where, for some people, the rule
of law is not upheld. I think that our mandate is to find out who has prevented the rule of law
from being upheld. Which Member States have prevented the respective law from being
effectively monitored? Why did this not happen and why was no change legislated and proposed
in order to make sure that the reality is matched with the principles which are laid down in the
anti-money laundering legislation? I think that is the core of what has been shown by the
Panama Papers. We have to answer the question: which Member States did not truly apply the
law? Why has the Commission not dared to chase these Member States? We have heard the
excuses several times. They were that we were only looking at the letter of transposing a
directive and we do not control whether the reality is matched. This work is being done by the
FATF, MONEYVAL and so on. I am very thankful to my colleague, Ivan, for mentioning that
these institutions do not function effectively either. In the basement at DG JUST there are a few
members of the Commission staff who are responsible for watching what is happening with
five percent of global GDP. This has to change. I think that is the key and we have to see why
it has not changed over the last 20 years.

1-024-0000

The Chair. – Thank you. I think the Code of Conduct group plays a leading role there, where
the Member States in the past have often been a block – not publicly.

(Interjection)

Yes, yes, okay! I want to repeat a sentence from Panel One one more time. One of the panellists
said: The lawyers, the intermediaries, the asset managers went against the spirit of the
legislation without breaching the letter. This seems to be the key to the question of how we are
to get the changes right. We must ultimately tighten the laws in some places, so that
circumventing the spirit of the legislation is also punishable.

1-025-0000

(End of the catch-the-eye session)

1-026-0000

Jeppe Kofod (S&D). – I would like to thank our colleagues. I think this was a very rich and
good discussion, showing that our mandate – tax evasion, tax avoidance and money laundering
– is very wide, and also that we, as an inquiry committee and also as rapporteurs, need to work
despite the fact that we do not have, for example, access to all the relevant documents. What
we did in our working document here was to ask some questions to guide our work, despite not
having all the findings of our work yet – that is a dilemma, as you pointed out. In reality, it
would be best to have access to all the relevant documents to see where Member States or other
institutions have failed to implement legislation or to ensure that legislation has been followed,
and thereby come up with our recommendations and conclusions. But I think we need to work
in parallel, because we do not have access yet. That is why the document looks the way it does.
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My first comment is that I very much agree that the focus of our mandate should be
maladministration, the breach of law, treaty violation, and that we should look into documents
which show who is responsible for what and point it out in our final report. That is of great
importance. To Mr Niedermayer, who has now left, I just want to say that he mentioned a lot
of things, but the idea of an EU FATCA, which was presented yesterday, is something we also
want to look into. I would like to say that, generally, during our processes with hearings and
fact-finding missions, we will be presented with ideas which we will follow up and discuss. My
attitude, as rapporteur, is to discuss it with all groups. We need do this in a collective manner,
look at the different proposals that are on the table and find the most efficient ones here.

Other things were also mentioned. I want to mention just a few things, for example the Code of
Conduct Group, which the President also alluded to. Both in TAXE 1 and 2, we called for a
genuine reform of the Code of Conduct Group for business taxation in the EU in order to get
rid of the secrecy that they currently have. I think that is a big problem. The unanimity principle
is a big problem. We know that this has prevented them from acting on harmful tax regimes
within the EU: we can see that if we look at the documents, without revealing anything. So the
whole structure of the Code of Conduct Group is preventing us from taking action in our own
single market to deal with this issue of tax avoidance and tax evasion. I also have to say – I
think Fabio De Masi mentioned it – the same about withholding tax, which is something we
discussed and we actually have as a recommendation in the TAXE 2 report; I want to mention
that. We also want to do that in our report – this is just a working document. We also need to
follow up on what recommendations we have already made and were adopted by this Parliament
on TAXE 1 and 2 and what has been done so far by the Commission and Member States
vis-à-vis our recommendations that we already have adopted. I think that is very important. I
do not accept that recommendations be made by this Parliament and not be followed up. This
is not acceptable. I know that various standing committees in Parliament will be involved in
this follow-up.

My final remark – I do not want to go into all of the details – is on the inquiry committee. We
had a meeting with representatives from the US Congress, and in particular from the Senate, on
how they organise inquiry committees there. This is a big inspiration for us all. Based on our
experience at the end of this process, when we have finished our work, we need to come up
with clear recommendations about how to have efficient inquiry committees in the Parliament.
Of course, one of the things will be fast and relatively easy access to the key documents, because
that is probably very important. Second will be that the relevant people that we need to
investigate also appear before the committee. As we know, we have problems with the lack of
cooperation from our Member States and the Council. So this is very important. I will stop here,
but I will leave my colleague, Petr, to comment and then we will try to take all of these
comments into account. I look forward to further discussion. Thank you very much; I think we
had a very useful discussion today, and let us continue in that spirit of work.

1-027-0000

Petr Ježek (ALDE). – Thank you for your contributions. I will comment on some of them and
try to draw more general conclusions.

Regarding intermediaries, Luděk Niedermayer said that we should focus mainly on lawyers.
Some speakers said we should deal mainly with banks, and others said we should deal mainly
with the big four, meaning tax advisers and accountancy companies. I think this clearly
underlines that we should concentrate on everything and try to cover as much ground as
possible, and perhaps then narrow down to a deeper investigation according to our findings. So
if we see that, for example, intermediaries representing an avenue which is worth exploring in
more depth, we should do it. There may be some more marginal issues which we can either
abandon or devote less attention to. The same goes for some other contributions. Fabio De Masi
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wanted to enlarge the scope of the document, while Mr Rosati wanted to narrow it down. Some
wanted less ambition and some wanted more.

So it is difficult. I think that we should start as broadly as possible and then narrow things down
according to the findings. But I think that, perhaps paradoxically, both Fabio De Masi and Mr
Rosati are right because the document, as it is written, could be enlarged and terrorist financing
could also be explored. At the same time, the four points mentioned by Mr Rosati are in the
document. So I think this also shows that to be flexible and more general and to develop
according to our findings is the right way forward. Regarding what Sven Giegold said about
the lack of documents and cooperation on the part of Member States and others – and this is a
discussion which could probably continue at coordinator level – I think that at some point, if
we get evidence of non-cooperation, we could take steps, whether via a press briefing or by
addressing the European Council before it sits to ask for a change in this attitude. We could try
to involve the press and NGOs more. They can make life difficult for politicians and can be
helpful. But first I think we should gather evidence on non-cooperation.

1-028-0000

Marina Whitehouse, European Commission. – I work for the Directorate-General on
Taxation, and I thought it might be useful to update the Honourable Members on the document
situation, because apparently this is an issue which is very important. It is equally important for
the Commission. I just wanted to say that the TAXE 1 and TAXE 2 documents will be provided
to this committee in the coming days to explain why the process has taken so long.

These documents were provided to TAXE 1 and 2 under a different legal framework and,
because the PANA Committee operates under the 1995 decision, we needed to re-consult
Member States on these very same documents. This process was finalised in December 2016.
Another precondition for the Commission providing confidential documents to this committee
was the signature of the arrangement which we proposed, which mirrored the arrangement
which the EMIS inquiry committee used. We received the final version of the signed
arrangement on 13 January, because there were some concerns and some additional requests by
Members for accredited assistants also to be provided with access to these documents and we
had to reply to these concerns. These were addressed and your committee accepted the
arrangement on 13 January.

With regard to the second request which we received, all Commission services are now working
on them. It is a very wide request, which we are taking seriously, and I would like to remind
you that, according to the rules of the 1995 decision, as regards documents originating from the
Member States, we will have to consult them on these again.

So it is not only up to the Commission to provide the necessary documents. I hope these
explanations shed more light on the ongoing process. As I said, the Commission is ready to
cooperate with the committee, and work is ongoing in the different Commission services as
regards looking into the request.

1-029-0000

The Chair. – Thank you, Ms Whitehouse. We are so far through our allotted time that we really
need the documents now. The enquiries go back weeks and months already, there were a few
problems with access, with the participation of the Member States, but now it is time for us to
get them. In the next Strasbourg-week on 13 February, in the coordinator meeting we will be
discussing – we have arranged this with the Secretariat – which measures are necessary if the
documents are not available by then.
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Thank you for the cooperation which you have shown today. Thank you to the rapporteurs, to
all of my colleagues. I must now close the session. The next meeting is our workshop this
afternoon in room 1G3 from 14.00 to 16.00, chaired by Jeppe Kofod.

Thank you very much, the session is closed. Thank you to the interpreters as well.

1-030-0000

(The sitting finished at 12.15)


